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M 3 . Jiine E. ICirtley 

Reporters Committee on Freedom of the Press 
800 10 St., I Of 
Washington, D.C. 20006 

Dear Ms. Kirtley, 

Once upon a time, still believing that some reporters are still concerned about 
fairness, I write to complain about an account of one of my FOIA suits that, as you 
reported it^is a piece of government propaganda in an area in which reporters ought 
be very concerned, restraints on information. You replied tliat your reporter "examined 
the pleadings filed in the case" and I told you that was not possible because he 
mentioned only one/ and the case record leaves no doubt that those government pleadings 
were not only untruthful, but the proof that they are is in the case record and is not 
refuted. I'm sorry that you have not seen fit to try to learn whether your publica- 
tion has been converted into an agency of government propaganda, un accusation I would 
have exacted to make you at least wonder. 

How many t lines in your experience}! have you seen the FBI and department of 
Justice charged with - in a precedent FOIA matter - getting discovery by means 
only of entirely undenied perjury, fraud and misrepresentation? Any examination of 
the case record, which sup.josedly was made for you, leaves it beyond reasonable 
question tliat the clmrges are thoroughly documented with the government's own and 
until then secret and fairly sordid records. Ifow could your reporter have examined 
the pleadings and missed this? And what alternatives do you leave, if he did in 
fact examine the case record? Is tliis what the reporters ( committee is, what you want 
it to be? 

There is no adverse information precedent that is going to hurt me. I'm at the 
end of my life and my health prevents much writing and I've plenty to use in my 
writing. I tried to dismiss this case years ago and, surprising for a competent review 
of the pleadings, the government insisted it wunted to do a Vaughn index instead. 

After all, a full Vaughn , as the pleadings themselves show, would have cost it only 
126,000 man-hours. ^Your man a lire made one helluva review of the pleadings, huh?) 

I'm in tliis only for the yellowbellies you represent, those sanctimonious stuffed- 
shirts who, I regret to say, are the only source people have for learning what they 
can learn so representative society can work. In persisting, as I did before and thus 
the 1974 amending# of the investigatory files exemption to open them up, one evil 
precedent lias been overturned. Of course, that, not being in favor of the government, 
was not wprth your time and space, was it? Or is it tliat the government did not plant 
it with you? 

I don't care what you think of me or what you may write about me but I do care 
about the growing restrictions on what can be known and I' v e lived long enough to have 
lived through what tlds has meant in the past. For this reason I write again, so that 
you can report honestly, fairly, and what I think is not witliout consequence. Even if 
to some three-dozen reporters undenied government polonies <Ln court yet- are not news. 

There was a remand, again before ^udge John ^ewis Smith, he still has his 
ifcubber stamp for FOIA case (with a single exception only) and my appeals brief is 
due 1l/l5. We have only a simple copier, we are both idl and otherwise limited in 
what we can do, so I can't say when it will be filed but it will be on time. My wife 
(i am not able to stand still) is collating by hand the brief, which is not quite 70 
pages in number but has t' o required pages that are not counted in the fgtfm ious/70 
limit, and a little over 150 p*iges of exhibits. Vo then have to find a local source 
for stapling and then we'll file. Then the government has it3 say and then I get 
another crack. 
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Maybe reading 70 pitges i* too much of a chore for you or those you use* as I cun 
understand getting to tko courthouse wight be for you. On 0360 Social Security I can 
no longer boar the costs of trying to inform those who do not want to be informed so 
I'm not offering you a copy of the brief. However, there will be one with my former 
lawyer, who had to got out because, anti you did not see fit to report this either, if 
I recall correctly, they ereate<i a conflict of interest in getting a judgement against 
him because his client refused to take hi3 advice. Nice precedent, counsellor'? Not 
worth reporting? Not visible in any examination of the case record? lie is in downtown 
Washington. Or, I'll lend you a copy. 

If reading 70 pages is too time-cons uning, while there is little mention of 
POIa itsolf in them, I august that you can get on inkling of wliat is really in- 
volved in this litigation from Issues * resented and Summary of Argument. 

Because of my health and the limitations it imposes on me I’m having to file a 
retyped rough draft. Tide is not an apology. Ilnther is it an explanation of some of 
what I agree would better liavo been omitted. V/e could not begin the retyping earlier 
because my wife was in u wheelchair for a period of time. I am without question on 
my accuracy, however, and in the seven^boolca I've published in the controversial area 
of my work of the past several docadqdp, no single significant error ha3 been called 
to my attention and none i3 in the innumerable puges of government rocords I've 
gotten and road. None i3 in any of my many TOIa affidavits, for myself and for others. 

It was not possible for me to get to and use a law library so I'm restricted to 
about a fourth of the cases Smith cited, copies of uliich were provided to me, and to 
Killer u l/right on federal practise, on Hule3 5 l J and 60(b). I found Smith taking 
liberties, including witliin quote^ with those decisions and although 1 did not use or 
suggest the word, I caught liirn lying in his luimorandum, and it is documented, lie does 
not even know what I'm suing for or who I'm suing, from his Memorandum, because he 
says repented *^bhat the suit is for K ing assassination records and for those of the [-/if* 
A, ew ilaven field office, neither true and neither even reasonably suspected. This reminds 
me of tWi diligence of your Linncoln Steffens' elimination of tho record. The appeals 
court panel said, Scalia, great scholor y included , that tills suit is for Hlng assassi- 
nation records. They didn t even read what was before them and Smith also didn't. But 
in today's world, so tlioroughly reported by such diligent and caring reporters, it is 
not" unusual for judgement to be rendered by those who have no idea wliat is before them. 

Smith even say3 he hold on "extensive" hc;iring but lie not only held none, he 
refused m^ both an evidentiary hearing and a tr^. Of course punishment without trial 
is not novjfiorthy either, is it? 

1 don't think you wont to talk to me but if you do or if you have any questions, 
I'm in walking therapy every morning and I'm usually liome from 10:30 a.m. on except 
uhen we Irnvo medical appointments or shopping to do. 




